INDEX. 


ACCOUNTING. See Trade-Marks. 
ADEQUATE REMEDY AT LAW. See Equity, 1-4, 9. 


ADMINISTRATION. See Taxation, I, 8-11; Trusts and 
Trustees. 


ADMINISTRATIVE DECISIONS. See Alien Enemies, 2; 
Carriers, 2; Interstate Rendition, 4; Mails, 3; Public 
Lands, IV, 2, 5. 


ADMIRALTY. See Jurisdiction, V, 1. 
1. Appeal; Trial de Novo. Rule that appeal by either 
party opens case to both parties for trial de novo, is estab- 
lished practice in Third Circuit. The John Twohy........ 


2. Id. Withdrawal of Appeal. Where party relies on this 
rule and his opponent’s appeal, court should not allow 
appeal to be withdrawn after time within which he may 
himself appeal has elapsed. Id. 


3. Final Decree. Decree releasing vessel from arrest, in suit 
in rem, upon ground of her immunity to process of court, 
but not in terms dismissing libel, is final. The Pesaro.... 216 
See also The Carlo Poma.... 0.0.0... ce cececccnecececes Old 


4, Jurisdiction; Immunity of Ships of Foreign Governments. 
Whether from jurisdiction conferred by Jud. Code, § 24 (3), 
there is an implied exception of trading vessels owned by 
foreign powers, is a jurisdictional question, within Jud. Code, 
§ 238. Id. 


5. Id. Proof of Foreign Ownership. Not established by sug- 
gestion made and filed by ambassador and certificate to his 
official status from Secretary of State. Jd. 

ADMISSIONS. See Pleading, 1. 


AFFIDAVIT. See Judges. 





584 INDEX. 
ALASKA. See Taxation, III. PAGE 
ALIENS. See Alien Enemies. 


ALIEN ENEMIES: 
1. Trading With the Enemy Act. Held strictly a war meas- 
ure and within power of Congress. Stoehr v. Wallace.... 239 


2. Id. Enemy Property; Executive Determination. Under 
§ 7c, as qualified by § 5, power vested in President to deter- 
mine ownership may be delegated to Alien Property Cus- 
todian. Id. 


3. Id. Seizure, Without Judicial Determination of enemy 
ownership, does not violate rights of owner, if a citizen, 
under Fifth Amendment, since act provides for suit to com- 
pel return if property is wrongly sequestered. Id. 


4, Id. Corporate Shares. Transfer upon books of corpora- 
tion to name of Custodian is a proper incident to effective 
seizure by him. Id. 


5. Id. Contract between German corporation and New 
York corporation, purporting to sell shares owned by former 
to latter, made with no intent to change beneficial owner- 
ship, held not to have passed any interest entitling latter 
corporation or its stockholders to demand release of shares 
from seizure by Custodian. Id. 


6. Id. Treaty with Prussia, 1799. Arts. 23, 24, granting 
rights to merchants of either country “ residing in the other ” 
when war arises, held inapplicable. Id. 


7. Id. Sale. Objection to proposed sale by Custodian can- 
not be heard from one who has no interest in property. Id. 


ALIEN PROPERTY CUSTODIAN. See Alien Enemies. 
ANCILLARY JURISDICTION. See Jurisdiction, VI, 3, 4. 


ANSWER. See Pleading, 2; Procedure, III, 3. 


APPEAL AND ERROR. Sce Admiralty, 1-4; Exceptions; 
Jurisdiction; Procedure. 


APPEARANCE. See Jurisdiction, III; Parties, 2. 
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APPOINTMENT, POWERS OF. See Taxation, I, 8-11; pacm 
Trusts and Trustees. 


ARMISTICE. See Court-Martial, 5. 
ARMY. See Court-Martial. 
Transportation, personal effects of officers. See Claims; 
Interstate Commerce Acts, 2. 
ARREST. See Interstate Rendition. 
ARTICLES OF WAR. See Court-Martial. 
ASSIGNMENT OF ERRORS. See Jurisdiction, IV, 2, 3. 
ATTEMPT. See Criminal Law, 6-8. 
ATTORNEYS: 
Statutory attorney’s fees; allowance for delay. See Con- 
stitutional Law, XII, 4. 
Lien for services. See Equity, 5-7; Indians, 1. 


BANKS AND BANKING. See Constitutional Law, I; Juris- 
diction, I, 1. 


BILL OF EXCEPTIONS. See Exceptions; Procedure, II. 
BILL OF LADING. See Interstate Commerce Acts, 1. 
BONDS. See Constitutional Law, I, 3-8. 


BOUNDARIES. See Mexican Grants; Mines and Mining; 
Public Lands, III, IV; Waters. 


BUILDING REGULATIONS. See Constitutional Law, 
XII, 5. 


CALIFORNIA. See Mexican Grants, 2. 


CARRIERS. See Interstate Commerce Acts; Safety Ap- 
pliance Act. 
Rates. See Constitutional Law, XII, 1; Judgments, 1; 
Jurisdiction, IV, 14. 
Street railways. See Franchises. 
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CARRIERS—Continued. PAGE 5 
Land-grant rates; transportation of personal effects of army 
officers. See Claims; Interstate Commerce Acts, 2. 





1. Rates; Construction of Tariff. Tariff giving special rates 

on rough lumber, under certain conditions, held applicable 

to ‘‘ bolts’ out of which barrel headings were made, the 

term “ bolts’ having a loose generic meaning. St. Louis, 0 
I. Mit. & Go. By. v. Hatly & Gone... 6. on cc cecccccseees 


2. Id. Where meaning of tariff was plain, application for 
a construction by state commission was not necessary for 
enforcement of shipper’s rights under it. Id. 


CHARTER. See Franchises. 





CHOCTAW INDIANS. See Indians. 


CIRCUIT COURT OF APPEALS. See Jurisdiction, IV (2); 
V; Procedure, III, 1, 2. 


CITIES. See Constitutional Law, XII, 5; Franchises. 


CITIZENSHIP: 
Diversity. See Jurisdiction, VI, 1-3, 6, 10. 
Privileges and immunities. See id., IV, 11. 


CLAIMS. See Indians; Jurisdiction, VII. 
1. Land-grant Rates. Personal Property of Army Officers not 
property of United States entitled to special rates. Oregon- 
Washington R. R. & Nav. Co. v. United States. .......... 339 
Western Pacific R. R. v. United States.... .............. 349 


2. Id. Practice of railroad, for period exceeding statute of 
limitations, in charging land-grant rates instead of higher, 
commercial rates, and acquiescence in practice of govern- 
ment officers treating property as public property, held to 
bar right to recover difference in Court of Claims. Id. 





CLASS SUITS. See Equity, 5-7; Indians, 1; Jurisdiction, 
VI, 1-3. 


COAL LANDS. See Public Lands, IT. 


COLLATERAL ATTACK. See Court-Martial, 10, 11; Judg- 
ments, 7. 
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COMMERCE. See Constitutional Law, II; Interstate pags 


Commerce Acts; Waters. 


COMMON LAW. See Criminal Law, 1; Interstate Com- 
merce Acts, 1. 


CONCURRENT FINDINGS. See Procedure, III, 1, 2. 


CONDEMNATION. See Evidence, 8, 9; Mexican Grants, 1. 
1. Mexican Grants; Boundaries; Effect of Confirmation and 
Patent Under Private Land Claims Act. In suit by United 
States to condemn rights deraigned under Mexican grant, 
confirmed, surveyed and patented under Act of 1851, in 
which Government claimed adjacent tide lands, included 
in survey and patent, were not in original grant or confirm- 
atory decree, and did not pass, held that confirmation and 
patent were conclusive. United States v. Coronado Beach 


ikke dads there ieee ee eee 


2. Id. Mexican Documents. Map of boundaries and other 
documents of grant, referred to in decree of District Court 
as defining it, held irrelevant. Id. 


3. Id. Collateral Attack of Patent; Limitations. Patent 
could not be collaterally impeached by showing from field 
notes that line including tide lands was not surveyed, and, 
considered as direct attack, suit was barred by Act of 1891. 
Id. 


4, North Island, California; Act of 1917. Under act, the 
United States took not merely the upland but adjacent 
tide and overflowed lands as well. Id. 


5. Federal Government; Interest. In a proceeding to condemn 
land, owner is entitled to interest on the confirmed award 
from time when Government took actual possession. United 
I i I iii eK 
United Ghaten 4. Tightanitlhs «occ cccccesesvecvesvce sess 
6. Id. Rate. Adoption of local rate (6%), affirmed. Id. 


CONGRESS: 
Powers. See Constitutional Law. 
Statutes cited. See Table at front of volume. 


CONSPIRACY. See Criminal Law, 1, 5. 


472 


163 
170 
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CONSTITUTIONAL LAW: PAGE 
I, Coinage; Counterfeiting; Banks and Banking, p. 588. 
II. Commerce Clause, p. 589. 
III. Contract Clause, p. 589. 
IV. Full Faith and Credit, p. 589. 
V. Indians, p. 589. 
VI. Post Office, p. 589. 
VII. War Power, p. 590. 
VIII. First Amendment; Free Press, p. 590. 
IX. Fourth Amendment, p. 590. 
X. Fifth Amendment, p. 590. 
XI. Sixth Amendment, p. 592. 
XII. Fourteenth Amendment: 
(1) Liberty and Property; Police Power, p. 593. 
(2) Equal Protection of the Laws, p. 594. 
See Equity; Jurisdiction; Procedure, I, 3; Statutes, 2; 
Taxation; Texas. 
Immunity of federal instrumentalities from state taxation. 
See I, 8, infra. 
Indiana Bill of Rights; validity of workmen’s compensa- 
tion law. See Indiana. 
Michigan Constitution; limitation on powers of municipal- 
ities to grant irrevocable public utility franchises. See 
Franchises, 1-7. 
Kentucky Constitution; property taxes; uniformity. See 
Taxation, II, 2. 
Privileges and immunities. See Jurisdiction, IV, 11. 
Rights of States and United States in navigable waters. 
See Waters. 


I. Coinage; Counterfeiting; Banks and Banking. 


1. Counterfeiting; Art. I, § 8, cl. 5,6. Power of Congress to 
penalize conscious and willing Sepsis of -_ as in Crim. 
Code, § 169. Baender v. Barnett. . eee 


2. Id. Clause relating to sdialiaiae of snails does 
not limit power to protect coinage. Id. 


3. Federal Land Banks and Joint Stock Land Banks. Farm 
Loan Act of 1917, making such banks depositaries of public 
money and authorizing their employment as financial agents 
of Government, etc., held within power of Congress. Smith 
ee rere eer See 
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4. Id. Necessity; Judicial Power. Necessity for such fed- 
eral agencies is for Congress to determine, and its motives 
are not a subject for judicial scrutiny. Id. 


5. Id. Extent to which these banks have so far been em- 
ployed as government depositaries or fiscal agencies is irrel- 
evant to power to create them. Jd. 


6. Id. Nor does their legitimacy depend on their being, 
technically, banks; or on extent of their banking powers. Id. 


7. Id. Fact that they were intended to facilitate loans upon 
farm security at low interest rates does not invalidate stat- 
ute. Id. 


8. Id. Tax Exemption. Being federal agencies, Congress 
had power to exempt bonds from state taxation. Id. 


II. Commerce Clause. See Waters. 


III. 


IV. 


1. Intoxicating Liquors. Reed Amendment held not invalid 
as giving preference to ports of one State over those of an- 
other. Williams v. United States . 


2. Telegraph Companies; License Tes held not to burden 
interstate business merely because local business is unprofit- 
able, when tax was not directed against interstate com- 
merce and state law afforded relief through application to 
increase intrastate rates. Postal Tel.-Cable Co. v. Fremont .. 


Contract Clause. 


Street Railway; Expiration of Franchise. Removal of Tracks 
may be required by city, where franchise granted for def- 
inite en which has veuiene Detroit United 7" v. De- 
troit. . ME TOE ee Te TT TTC e Teer TT ere 


Full Faith and Credit. 
See Hartford Life Ins. Co. v. Blincoe. .. 2.1.2.0 cece ce eeee 


V. Indians. See X, 12, infra. 


VI. 


Acts Authorizing Suits for Professional Services, in securing 
tribal property interests for certain Mississippi Choctaws, 
held within power of Congress. Winton v. Amos......... 


Post Office. 


Privilege of Mails. Congress may refuse the mails to sedi- 
tious publications. Milwaukee Publishing Co. v. Burleson. . 
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VII. War Power. 


1. Suspension of Constitutional Rights. Existence of state of 
war does not suspend guarantees of Fifth and Sixth Amend- 
ments or relieve Congress from their limitations. United 
States v. Cohen Grocery Co. . 


2. Enemy Property; Trading With ne Act held cide a 
war measure and within power of Congress. Stoehr v. Wallace 


VIII. First Amendment; Free Press. 


IX. 


1. Espionage Act; Mails. Provision which denies mails to 
publications violating prohibitions of act is within power of 
Congress. Milwaukee Publishing Co. v. Burleson... ... 


2. Id. Order of Postmaster General revoking second-class 
privilege of newspaper for violations of act, held not to de- 
prive publisher of right of free speech or press. Id. 


Fourth Amendment. See X, infra. 


1. Construction. Amendment is to be liberally construed. 
Gouled v. United States . . : oe 


2. Unreasonable Search does not necessarily involve force 
or coercion; and is committed when entrance is gained by 
stealth, in the guise of a business or social call, etc. Id. 


3. Id. Warrant. Amendment permits searches and seizures 
under valid search warrants; papers as such are not immune. 
Id. 


4. Id. Papers which are evidence of criminal fraud against 
owner and are sought by Government for use as evidence 
merely, cannot be searched for and seized by resort to a 
search warrant. Id. 


5. Id. Waiver. Act of man’s wife in allowing officers to 
enter without warrant upon demand for admission for pur- 
pose of making search, is not a waiver of constitutional 
privilege, even assuming wife may waive husband’s right. 
a, I aw 58 bi tin ce 90h Siew ee ve oe oe 


X. Fifth Amendment. See VII, 1; IX, supra. 


1. Construction. Amendment is to be rs construed. 
Gouled v. United States . a ’ 


2. Self-Incrimination. poten in evidence of paper ob- 
tained through unconstitutional search and seizure, over 
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CONSTITUTIONAL LAW—Continued. PAGE 
objection of owner when indicted for crime, compels him to 
be a witness against himself. Id. 


3. Id. Papers lawfully obtained under valid search warrant 
may be used as evidence in prosecuting for different offense 
than that charged in affidavit upon which warrant was is- 
sued. Id. 


4, Jury. Trial by Court-Martial of military prisoner, for 
offense committed during imprisonment, is not inconsistent 
with right to jury trial and presentment or indictment by 
grand jury. Kahn v. Anderson.. ..............0200200 


5. Due Process; Defining Crime. Crim. Code, § 169, punish- 
ing unlawful possession of dies, etc., designated for making 
genuine coin of United States, does not make criminal pos- 
session which is not conscious and willing. Baender v. Barnett 224 


6. Id. Food Control Act, 1917, § 4, penalizing the making of 
sales of necessaries at unreasonable prices, sets up no ascer- 
tainable standard of guilt and is invalid. United States v. 


7. Id. Clause penalizing conspiracies to exact excessive 
prices invalid for the same reason. Weeds, Inc. v. United 


8. Id. Espionage Act; Use of Mails. Order of Postmaster 
General revoking second-class privilege of newspaper, upon 
notice and hearing, for violations of act, held consistent with 
due process. Milwaukee Publishing Co. v. Burleson. ...... 407 


Ce 68 56a ies 600 reward eee ae 

Tee 4. Ta BOA 6.6 ca cise ctsccrianmunscas 

pO err ee 

Kinnane v. Detroit Creamery Co.... 2... 0.00. ee ee ee eee 102 ) 

Weed SCR Fi TOO iia occ ce ccics ve edds as cc ccceccus: SM i 

WitlCe. ¥; PAR... 8 on hese aceveseciecs. steel 

Oglesby Grocery Co. v. United States. ..........2..0.24.-. 108 i 

Weeds, Inc. v. United States... 0.0.0. cccccecececeeesees 109 
| 
H 


rw = REIS te 


9. Id. Enemy Property. Seizure, under Trading With 
Enemy Act, without judicial determination of enemy owner- 
ship, does not violate rights of owner, if a citizen, since act 
provides for suit to compel return if property is wrongly 
sequestered. Stoehr v. Wallace... 12... cc cececececeeees 209 





592 





INDEX. 


CONSTITUTIONAL LAW—Continued. PAGE 


XI. 


10. Id. Vested Rights. Act of 1910, authorizing withdrawal 
of lands for public reservations, could not constitutionally 
authorize executive withdrawal of land equitably vested in 
State under a lieu selection. Wyoming v. United States... 489 


11. Id. Discriminatory Rates; District of Columbia. Order 
raising rates chargeable to private consumers without chang- 
ing lower rate fixed by Congress for gas furnished the Gov- 
ernment and the District does not discriminate against 
private consumers or take their property without due 
ee. Sr, HN is ker te sss eieisahaearss ae 


12. Id. Indians. Acts authorizing suits against certain 
Indians as a class in Court of Claims, to impress a lien on 
their property for services rendered in securing it, and pro- 
viding for their representation by. certain officials without 
making the United States a ain held consistent with due 
peeent: SRG tA 66 csi cnseiscteemnccnss 


13. Id. Alaska; License Taxes; Manufacture of Fertilizer. 
Local legislature may discriminate against persons who use 
— and those who use other fish. Alaska Fish Co. v. 


14. Id. Destruction of Business without compensation does 
not render license tax, otherwise valid, unconstitutional. Id. 


Sixth Amendment. See VII, 1; X, 4, supra. 


1. Accusation. Food Control Act, 1917, § 4, penalizing the 
making of sales of necessaries at unreasonable prices, sets 
up no ascertainable standard of guilt and isinvalid. United 


en | 
a 
ee es 
Kinnane v. Detroit Creamery Co...........0.0..0022--2-- 102 
ee 
Willard Co. v. Palmer........ Sivan nan eirdihnk cakes A 
Oglesby Grocery Co. v. United States. . eee. 
Weeds, Inc. v. United States... 02.0... 0000 c0eeee.e.-. 109 


2. Id. Clause penalizing conspiracies to exact excessive 
prices invalid for the same reason. Weeds, Inc. v. United 
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CONSTITUTIONAL LAW—Continued. PAGE 
XII. Fourteenth Amendment. 


(1) Liberty and Property; Police Power. 


1. Railroads; State Rate, which does not yield reasonable 
return upon class of traffic to which it applies, is invalid, and 
is not saved by fact that intrastate business as a whole is 
remunerative. Vandalia R. R. v. Schnull ............... 118 


2. Street Railway; Expiration of Franchise. Removal of 
Tracks may be required by city, where franchise granted for 
definite wid which has seein Detroit United ™ v. 
Detroit. . + dik tar Ge Ree a ees ee ee 


3. Id. Municipal System. Where city proposed acquisition 
and operation of system, embracing certain streets occupied 
by plaintiff railway on which its franchises had expired, 
held, that a purpose therein to force plaintiff to sell its tracks 
at less than fair value would not involve violation of con- 
stitutional rights, since city was not bound to purchase or 
company to sell. Jd. 


Ga AC BRINN Op 


er mre 


4, Statutory Damages and Attorney’s Fees. Allowance, by 

state statute, against insurance company for delay in paying | 
claims, does not violate Amendment. Hartford Life Ins. 

i Cie 54.i8 0 ev a8 tao santana 


5. Building Regulations. City may remove wooden build- 
ings, built within defined fire limits in face of prohibitory 
regulations in force at the time. Maguire v. Reardon..... 271 








6. Workmen’s Compensation; Classification. Distinction be- 
tween coal mining and other hazardous employments justi- 
fies legislature in applying system to the one compulsorily, 
while leaving it permissive or not applying at all to the 
others. Lower Vein Co. v. Industrial Board.............. 144 


7. Id. State may apply system to all employees of coal 
mine operators, whether engaged in hazardous work or not. 
Id. 


8. Id. Policy of compensation acts, unlike that of employ- 

ers’ liability acts, goes beyond mere element of hazard, and 

admits of broader range of reasonable classification in the 
' public interest. Id. 


9. Street Railway Rates. In absence of contract binding the 
railway and the city granting its franchise, a rate fixed in 








CONSTITUTIONAL LAW—Continued. 





INDEX. 


the franchise cannot be enforced after it becomes confisca- 


PAGE 


tory. Southern Iowa Elec. Co. v. Chariton. .............. 589 
San Antonio v. San Antonio Pub. Serv. Co......... 547 


(2) Equal Protection of the Laws. See 6-8, supra. 


CONSTRUCTION. See Alien Enemies; Carriers; Claims; 


Condemnation; Constitutional Law; Court-Martial; 
Criminal Law; Franchises; Indians; Interstate Com- 
merce Acts; Interstate Rendition; Intoxicating 
Liquors; Iowa; Judges, 1; Judgments; Jurisdiction; 
Mails; Mexican Grants; Mines and Mining; Pleading; 
Public Lands; Safety Appliance Act; Statutes; Taxa- 
tion; Texas; Trade-Marks; Treaties. 

Equity Rules 38, 39. See Jurisdiction, VI, 2. 

Rules 90-95, Court of Claims. See Jd., VII, 3. 


CONTRACTS. See Alien Enemies, 5; Equity, 4, 6; Fran- 


chises; Interstate Commerce Acts, 1; Jurisdiction, 


VI, 5. 
Impairment of. See Constitutional Law, III. 


CONTRIBUTION. See Equity, 5-7. 


CORPORATIONS. See Alien Enemies, 4, 5; Franchises; 


Parties, 1. 

Stock dividend. See Taxation, I, 7. 

Municipal corporations; citizenship for purposes of removal. 
See Jurisdiction, VI, 6, 7. 


Judgment for Fine; Creditor’s Bill. Right of United States 
to maintain creditor’s bill against stockholders to satisfy 
judgment for fine recovered against corporation which had 
distributed assets among them while indictment was pend- 
ing. Pierce v. United Slates. .... 1... cccccccecs 


COUNTERFEITING. Sce Constitutional Law, I, 1, 2; X, 5; 


Criminal Law, 2. 


COURT OF CLAIMS. See Claims; Jurisdiction, VII. 


COURTS. See Admiralty, 1-4; Claims; Court-Martial; 
Evidence; Exceptions; Judges; Judicial Notice; Juris- 
diction; Procedure; Public Lands, I, 2; Statutes. 
Power over administrative decisions. See Alien Enemies, 
2; Carriers, 2; Interstate Rendition, 4; Mails, 3; Public 
Lands, IV, 2, 5. 
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COURT-MARTIAL. Sce Constitutional Law, X, 4. PAGB 
1. Constitution of Court; Art. 5, Articles of War; Executive 
Discretion. Fixing of number of officers constituting court- 
martial is an act of executive discretion not subject to judi- 
cial review. Kahn v. Anderson... .................0026. 


2. Id. Competency of Officers. Retired officers and officers 
of United States Guards held competent to sit. Id. 


3. Jurisdiction. Military Prisoners are subject to trial by 
court-martial for offenses committed during imprisonment. 
Id. 


4, “ Time of Peace.” Art. 92, forbidding trial for murder or 
rape committed within. United States in “ time of peace,” 
contemplates a complete peace, officially proclaimed. Id. 
a i ook kis een Ae eee 


5. Id. Armistice, and cessation of hostilities in war with 
Germany, did not bring about such peace. Kahn v. An- 
MR 66s ence es cher nensias 07 eee 


6. Power to Convene. Authority may be conferred upon 
camp commander by order of President under Art. 8. 
Cao 8 in 0k 60 non 45 0 eh Eee 


7. Id. Judicial Notice, of order of President lodging power 
in camp commander. Id. 


8. Id. Legality of court-martial established under such 
order not affected by omission to refer to it in order conven- 
ing court-martial. Jd. 


9. Jurisdiction; Officers Triable. General court-martial, con- 
vened by camp commander, may try officer of rank of cap- 
tain. Id. 


10. Id. Judgment. Collateral Attack for want of jurisdiction; 
to sustain judgment it must appear that facts essential to 
jurisdiction existed when jurisdiction was exercised. Id. 








11. Id. When existence of fact not shown on record, but 
acted upon by court-martial and necessary to its jurisdic- 
tion, may be proven upon collateral attack. Id. 


12. Evidence; Military Status. Admissibility, in habeas 
corpus, to prove military status of relator at time of trial and 
conviction. Id. 
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13. Sentence. Erroneous designation of place of imprison- 
ment does not go to jurisdiction to sentence and does not 
entitle accused to discharge on habeas corpus. Id. 


CREDITOR’S SUITS. See Judgments, 8-11; Jurisdiction, 


III, 2. 


CRIMINAL CODE. See Constitutional Law, I, 1; X, 5; 


Criminal Law, 2, 6. 


CRIMINAL LAW. See Interstate Rendition. 


Unreasonable search and seizure. See Constitutional 
Law, IX. 

Id. Objection to admission of documents. See Evidence, 
1-3. 

Self-incrimination. See Constitutional Law, X, 1-3. 
Counterfeiting; power to punish. See 7d., I, 1, 2; X, 5. 
Construction of penal statute. See Statutes, 2. 

Statute must define crime. See Constitutional Law, X, 
5-7; XI. 

Enjoining criminal prosecution. See Equity, 9. 

Military offenses. See Court-Martial. 

Fines; enforcement of judgment. See Judgments, 8-12. 
Trial; jury of less than twelve. See Exceptions. 


Ee? Conspiracy. In Massachusetts, as at common law, con- 


spiracy to commit a crime is itself a criminal offense, al- 
though no overt act be committed. Hogan v. O’ Neill.... 


2. Counterfeiting; Possession of Dies. Crim. Code, § 169, 
does not make criminal possession which is not conscious 
and willing. Baender v. Barndlt. ... ...5 000s ccccsccssces 


3. Espionage Act; Newspapers. Publication of articles con- 
veying false reports and false statements with intent to in- 
terfere with successful prosecution of war, held violative of 
§ 3. Milwaukee Publishing Co. v. Burleson............ 


4, Food Control Act, 1917. Section 4, punishing the making 
of unreasonable charges by dealers in necessaries, construed 
as forbidding exaction of excessive prices upon sale of com- 
modities, and held invalid under Fifth and Sixth Amend- 
ments. United States v. Cohen Grocery Co... ....0...4.5: 


Tedrow v. Lewis & Son Co. oo... ccs cccccsccce 
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CRIMINAL LAW—Continued. PAGE 
Renningion ¥. Pale? ...c icicveicdccvivcctccese 

Kinnane v. Detroit Creamery Co...........+.+.+- 102 

Weed & Co. v. Lockwood... .......eceeeeeee---- 104 
ere 

Oglesby Grocery Co. v. United States. ............ 108 

109 


Weeds, Inc. v. United States. ..... 2... 00.0 ce ce ee 


5. Id. Conspiracy clause of that section, penalizing con- 
spiracies to exact excessive prices, is also void. Weeds, Inc. 
v. United States............... 


6. Jurors; Corruption. An experimental approach through 
a third person to the corruption of a juror constitutes an 
“endeavor ”’ within Crim. Code, § 135. United States v. 


ii 65. noes wie bvetixinakesan eee ee 


7. Id. Term “ endeavor ” is not subject to technical lim- 
itations of “ attempt,’’ but embraces any effort to accom- 
plish evil purpose that section was enacted to prevent. Id. 


8. Id. Section applies where juror has been summoned to 
attend session at which trial is to be held but has not been 
selected or sworn. Id. 


9. Indictment. Laying venue; statutory provisions. Hogan 
We EY 6k oe ns baw RK en nee kena eee 


CROSS-BILL. See Jurisdiction, III, 2. 


DAMAGES. See Constitutional Law, XII, 4; Equity, 4; 
Interstate Commerce Acts, 1; Trade-Marks. 


DECREES. Sce Judgments; Procedure, III. 


DEEDS. See Waters, 2-7. 
Recording, as notice of fraud. See Public Lands, II, 4. 


DEMURRER. See Pleading, 1. 
DESCRIPTION. See Mexican Grants; Mines and Mining. 


DETROIT, CITY OF. See Franchises, 1-7. 


. 109 


138 


52 
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DISTRICT OF COLUMBIA: PAGE 


Courts. See Jurisdiction, VIII. 
Gas rates. See Constitutional Law, X, 11. 


DISTRICT COURT. See Jurisdiction, II; III; IV, 5-9; V; 
VI; Procedure, III, 1, 2. 


DISTRICT JUDGES. See Judges. 
DIVERSE CITIZENSHIP. Sce Jurisdiction, VI, 1-3, 6, 10. 


DOCUMENTS. See Constitutional Law, IX, 3-5; X, 2, 3; 
Evidence, 1-4, 8, 9. 


DUE PROCESS. See Constitutional Law, X, 5-14; XII. 
EASEMENTS. See Waters. 

ELECTIONS. See Franchises, 3-7. 

ELECTION OF REMEDIES. See Judgments, 10. 
EMINENT DOMAIN. See Condemnation. 


EMPLOYER AND EMPLOYEE. See Safety Appliance Act. 
Workmen’s compensation laws. See Constitutional Law, 
XII, 6-8. 


ENEMIES. See Alien Enemies. 


EQUAL PROTECTION OF THE LAWS. See Constitutional 
Law, XII, 6-8. 


EQUITY. See Parties, 1, 2; Public Lands, IV, 6. 
Powers in trust. See Taxation, I, 8-11; Trusts and 
Trustees. 
Trusts and trustees. See Taxation, I, 2, 3. 
Class suits. See Indians; Jurisdiction, VI, 1-3. 
Concealed fraud. See Limitations, 1, 2. 
Concurrent findings. See Procedure, III, 1, 2. 
Cross-bill. See Jurisdiction, ITI, 2. 
Injunction. See Judgments, 1; Jurisdiction, VI, 3, 5, 
11, 12; Procedure, III, 5. 
1. Adequate Legal Remedy. To pay under protest and sue to 
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EQUIT Y—Continued. PAGE 
recover is not such adequate legal remedy against illegal 
state tax as will prevent federal courts from restraining en- 
forcement if right to recover back is uncertain under state 
law. Dawson v. Kentucky Distilleries Co................ 288 


2. Id. State and Federal Courts. Equitable remedy available 
in state court is not lost by suing in federal court. Id. 


3. Id. Jud. Code, § 266. Stay of Proceedings, in state court, 
must be sufficiently general to protect suitors in federal 
court from irreparable injury against which they there 
sought protection. Id. 


ee Oe SLE ret oar wo SER EEL IRE 


4. Id. Injunction. Where city and railroad agreed upon 
removal and relocation of main tracks, owners of abutting 
property claiming deprivation of switch connection and 
destruction of value of plant, held not entitled to injunction, 
as they had remedy in action for damages. Armour & Co. v. 
De mere kei ree my 


5. Tien; Professional Services; Hinforcement Against Class. 
For services in promoting legislation, as well as in conducting 
litigation, to secure property interests of class, charge for 
compensation may be imposed upon interests so secured. 
gO er eer ry 


6. Id. Contracts; Contribution. Where services performed 
under express contracts with some of members of class, com- 
pensation may be exacted from such individuals directly 
(in which case they would have contribution from co-bene- 
ficiaries), or claimant may waive rights under contracts and 
proceed against all beneficiaries directly. Id. 


my SEER TO 


7. Id. Benefit. Services must have been instrumental in 
producing result beneficial to class upon whose interests it 
is to be imposed. Id. 


8. Creditor’s Bill to Satisfy Fine. Right of United States to 
maintain creditor’s bill against stockholders to satisfy judg- 
ment for fine recovered against corporation which had dis- i 
tributed assets among them while indictment was pending. t 
Pee ai: iis seve kan ease nen | 


9. Injunction; Criminal Prosecutions. Equity will enjoin 
prosecutions threatened under a void statute, because legal it 
remedy is inadequate. Kennington v. Palmer........... 100 
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EQUITY RULES: PAGE 
Rules 38, 39, considered. See Jurisdiction, VI, 2. 


ERROR AND APPEAL. See Admiralty, 1-4; Exceptions; 
Jurisdiction; Procedure. 


ESPIONAGE ACT. See Constitutional Law, VIII; X, 8; 
Criminal Law, 3. 


ESTATES OF DECEDENTS. See Taxation, I, 2, 3, 8-11; 
Trusts and Trustees. 


ESTATE TAX. See Taxation, I, 8-11. 
ESTOPPEL. See Claims, 2; Franchises, 3. 


EVIDENCE. See Mails, 2; Judicial Notice. 
Unreasonable search and seizure. See Constitutional Law, 
IX. 
Self-incrimination. See id., X, 2, 3. 
Concealed fraud. See Public Lands, II, 2-4. 


1. Documents; Unreasonable Search and Seizure; Objection. 
When defendant first learns of Government’s possession of 
document when offered on trial, objection that it was ob- 
tained by unreasonable search and seizure should not be 
overruled as coming too late. Gouled v. United States.... 298 


2. Id. Duty of trial court to entertain objection to admis- 
sion in evidence or motion for exclusion, and to decide ques- 
tion, where motion for return has been denied before trial 
and by another judge. Id. 


3. Id. Petition for return of property procured through un- 
constitutional search and seizure and used in evidence 
against accused, held not too late, and that testimony con- 
cerning it should have been excluded. Amos v. United 
ne eaaa as ae 
4, Parol iii Patented Lode , Mining ( Claims. When 
field notes showing monuments and parol evidence of their 
actual location on the — are admissible. Silver teins 
Co. v. Conkling Mining Co.. Seis .. 


5. Collateral Attack ; Judgment of Cowt-M artial. When fact 
not shown on face of record may be proven in support of 
judgment. Ginene ¥. Debt... . 5 ccssccscccccccccsecseoee EH 
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EVIDENCE—Continued. PAGE 
6. Habeas Corpus; Military Status. Evidence held admis- 
sible to prove military status of relator at time of trial and 
conviction, where record of court-martial showed merely 
that he was charged as a captain in the army. Id. 


7. Vessels; Foreign Ownership. Fact that vessel arrested in 
District Court is owned by foreign government, is not es- 
tablished by suggestion made and filed by ambassador and 
certificate to his official status from nein of State. 
The Pesaro. . iste veawee tan etek ae ee 


8. Value; Ea Expert Witnesses. Where witness 
used maps and drawings to illustrate his conception of pos- 
sible uses of land, held, if plan so portrayed was remote and 
speculative, objection went to weight of testimony and not 
to such use of maps and drawings. United States v. Coronado 
pn er ee rr re 


9. Documents; Mexican Grants; Reievancy. Map of bound- 
aries and other documents of grant, held irrelevant in suit by 
United States to condemn rights deraigned under Mexican 
grant and confirmed and patented under Private Land 
Claims Act of 1851. Id. 


EXCEPTIONS. See Procedure, II. 
Record; Motion to Correct. Denial of motions, made during 
term, to correct record to show that, by agreement, defend- 
ant was tried by eleven jurors, and to set aside judgment for 
that reason, held reviewable upon bill of exceptions by writ 
of cover. He parte Biddle... 0... cccccccccccccsccccesers 


EXECUTION. See Judgments, 8-11. 


EXECUTIVE OFFICERS. See Alien Enemies; Claims, 2; 
Court-Martial; Jurisdiction, I, 2; Mails, 2-5; Public 
Lands, I; II, 1; III, 3, 6, 8. 

Administrative decisions. See Alien Enemies, 2; Carriers, 
2; Interstate Rendition, 4; Mails, 3; Public Lands, IV, 


2, 5. 


EXECUTORS AND ADMINISTRATORS. See Taxation, I, 
8-11; Trusts and Trustees. 


EXPERT WITNESSES. Sce Evidence, 8. 
EXTRADITION. Sce Interstate Rendition. 
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FACTS. See Judges. PAGE 
Administrative decisions. See Alien Enemies, 2; Carriers, 
2; Interstate Rendition, 4; Mails, 3; Public Lands, IV, 
2, 5. 
Concurrent findings. See Procedure, III, 1, 2. 
Findings of Court of Claims. See Jurisdiction, VII, 2, 3. 


FARM LOAN ACT. See Constitutional Law, I, 3-8. 
FEDERAL LAND BANKS. See Constitutional Law, I, 3-8. 


FEDERAL QUESTION. See Jurisdiction, IV, 9, 11, 14; VI, 
10-12. 


FEES: 
Attorneys; allowance for delay. See Constitutional Law, 


XII, 4. 
Lien for professional services. See Equity, 5-7; Indians, 1. 


FIELD NOTES. See Mexican Grants, 6; Mines and Min- 
ing, 2. 


FIFTH AMENDMENT. See Constitutional Law, X. 
FINAL JUDGMENT. See Jurisdiction, IV, 4, 7; V, 1. 


FINES. See Judgments, 8-12. 
FIRST AMENDMENT. See Constitutional Law, VIII. 


FISH LAWS. See Taxation, III, 4. 


FOOD CONTROL ACT. See Constitutional Law, X, 6, 7; 
XI; Criminal Law, 4, 5. 


FOREIGN CORPORATIONS. See Alien Enemies, 5. 
FOREIGN LAWS. Sce Mexican Grants. 


FOREIGN VESSELS. See Admiralty, 4, 5; Jurisdiction, 
IV, 7, 8; V, 1. 


FOURTEENTH AMENDMENT. Sce Constitutional Law, 
XII. 


FOURTH AMENDMENT. See Constitutional Law, IX. 
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FRANCHISES. See Iowa; Texas. PAGE 
1, Street Railway; Expiration of Franchise. Removal of 
Tracks may be required by city, where franchise granted for 
definite —_ which has none Detroit United wine v. 


2. Id. City “id Detroit. Ordinance and former decision con- 
sidered and held not to have created right in street railway, 
as against city, to continue operating in streets where fran- 
chises had expired. Id. 


3. Id. Estoppel; Expenditures. Company, after expiration , 
of franchise, can not acquire new franchise rights by estoppel F 
against city, through expenditures on its railway, where ; 
state constitution forbids city to grant franchises not re- 
vocable at its will unless authorized by popular vote. Id. 


4. Id. Municipal System. Where city proposed acquisition 
and operation of system, embracing certain streets occupied 
by plaintiff railway on which its franchises had expired, and 
proposition was approved by electorate, held, that a purpose 
therein to force plaintiff to sell its tracks at less than fair 
value would not involve violation of constitutional rights, 
since city was not bound to purchase, or company to sell. Id. 


5. Id. Approval by Electorate. Under charter, contract to 
purchase must be approved at another election before it 
could be effective. Id. 


6. Id. Motives of City Officials and of electors in acting on 
the proposal are not proper subjects for judicial inquiry. Jd. 3 


7. Id. Validity of Election. Misinformation alleged to have 
been publicly given voters by common council, and to have 
misled them as to purpose of election, but not complained of | 
before election, could not vitiate it. Jd. j 


8. Franchise Rates, cannot be constitutionally enforced when 
unremunerative, unless in absence of contract. Southern 
Iowa Elec. Co. v. Chariton. . vi ai swemern ee 
San Antonio v. Son Antonio Pub. Sere. Co... iain eee ae 


9. Id. Contract does not arise by acceptance of franchise 
specifying rate where city granting franchise has continuing i 
rate-regulating power which it is forbidden to impair by 
contract. Id. 


10. Id. Such contracts, even where city is empowered, are | 
not to be implied. Jd. i 
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FRAUD. See Public Lands, I, 3. PAGE 
Concealment of. See Limitations, 1, 2. 


FREE PRESS. See Constitutional Law, VIII. 
FRIVOLOUS QUESTION. See Jurisdiction, IV, 11. 
FUGITIVES. See Interstate Rendition, 3, 4. 


GAS COMPANIES. See Constitutional Law, X, 11; Fran- 
chises, 8-10; Iowa; Parties, 2. 


GRAND JURY. See Constitutional Law, X, 4. 


HABEAS CORPUS. See Procedure, II. 
1. Proof of Military Status. Evidence held admissible to 
prove military status of relator at time of trial and convic- 
tion, where record of court-martial showed merely that he 
was charged as a captain in the army. Givens v. Zerbst.... 11 


2. Execution of Sentence. Erroneous designation of place of 
imprisonment imposed by court-martial does not entitle 
accused to discharge on habeas corpus. Id. 


3. Interstate Rendition. Governor’s Decision that person is 
a fugitive; when conclusive in habeas corpus. Hogan v. 
Ee re er ern Tee 





HARBOR LINES. See Waters, 6, 7. 
HEARING. See Constitutional Law, X, 8, 9; Mails, 2, 4. 
HOMESTEADS. See Public Lands, I. 


HUSBAND AND WIFE: 
Waiver of privilege. See Constitutional Law, IX, 5. 


INCOME TAX. See Taxation, I, 1-7. 
INDEMNITY LANDS. See Public Lands, III. 


INDIANA: 
Bill of Rights. State Workmen’s Compensation Law does 
not offend §§ 21 and 23, in failing to distinguish between 
employees of coal operators who are and those who are not 
engaged in hazardous part of business. Lower Vein Co. v. 
PRs. i Mh tisiinnincmnsitntiencuwdns & 











INDEX. 


INDIANS: PAGE 


1. Mississippi Choctaws; Claims for Services. Jurisdictional 
Acts, 1906, 1908, contemplate equitable class suit against 
Indians who, by asserting citizenship in Choctaw Nation, 
acquired tribal property interests, to impose charge for pro- 
fessional services and expenses. Winton v. Amos........ 


2. Id. Power of Congress; Fifth Amendment. The acts au- 
thorizing these suits held within power of Congress and not 
to deprive Indians of property, although they are citizens. 
Id. 


INDICTMENT. See Corporations; Court-Martial; Crimi- 
nal Law, 9. 


INFRINGEMENT. Sce Trade-Marks. 


INJUNCTION. See Equity, 1-4, 9; Judgments, 1; Jurisdic- 
tion, VI, 3, 5, 11, 12; Procedure, III, 5. 


INSURANCE. See Judgments, 3; Jurisdiction, IV, 12. 
Statutory damages and attorney’s fees for delay in paying 
claims. See Constitutional Law, XII, 4. 


INTEREST. See Condemnation, 5, 6; Judgments, 12; 
Taxation, I, 6. 


INTERIOR, SECRETARY OF. Sce Public Lands, II, 1; 
III, 6, 8; IV, 2, 3, 5. 


INTERNATIONAL LAW. See Admiralty, 3-5; Alien En- 
emies; Mexican Grants; Treaties. 


INTERSTATE COMMERCE. See Constitutional Law, II; 
Interstate Commerce Acts. 


INTERSTATE COMMERCE ACTS. See Intoxicating Liq- 
uors; Safety Appliance Act. 
1. Limitation of Liability; Rates. Agreement to limit lia- 
bility for loss to valuation stated in bill of lading, will not 
relieve carrier of common-law obligation to pay actual value, 
if schedules filed with Commission provide but one rate 


applicable to shipment. Union Pacific R. R. v. Burke.... 317 
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INTERSTATE COMMERCE ACTS—Continued. PAGE 
2. Government Property; Reduced Rates. Personal effects of 
Army officers may be transported for Government at re- 
duced rates under nine Western — R. R. v. United 
States. . ae ite alias .. 349 


INTERSTATE RENDITION. See Criminal Law, 1. 
1. Rev. Stats., § 5278; Venue; Indictment. Sufficiency of 
allegations as to place of offense. Hogan v.O’ Neill...... 52 


2. Judicial Notice, of laws of demanding State, by federal 
courts, and by Governor upon whom demand made. Id. 


3. Fugitives. One charged in demanding State, who was 
present there when offense committed and departed, is a 
fugitive. Id. 


4. Id. Governor’s Decision that person is a fugitive; when 
conclusive in habeas corpus. Id. 


INTOXICATING LIQUORS. See Taxation, II. 
Reed Amendment. Held not invalid as giving preference to 
ports of one State over those of another. Williams v. United 


ER one Ee ene ee 


IOWA: 
Code of 1897, §§ 720, 725, requires municipalities to preserve 
their power to regulate rates of public service companies 
and prevents making of contracts eaented either dheatiet 
Southern Iowa Elec. Co. v. Chariton. . Gina Ne ce .. 539 


ISSUE. See Pleading, 2; Procedure, III, 3. 


JOINT STOCK LAND BANKS. See Constitutional Law, I, 
3-8. 


JUDGES. See Evidence, 2; Exceptions. 
1. District Court; Disqualification; Jud. Code, §21. Duty 
to retire, upon filing by party of affidavit “oe omnes 
bias or prejudice. Berger v. United States .. Jiicisess 20 


2. Id. Judge may pass upon sufficiency of affidavit, but not 
upon truth or falsity of facts alleged. Id. 


3. Id. Facts may be alleged upon affiant’s information and 
belief. Id. 
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JUDGMENTS. See Procedure, III. PAGE 
Court-martial; collateral attack. See Court-Martial, 10, 
11. 


Administrative decisions. See Alien Enemies, 2; Car- 
riers, 2; Interstate Rendition, 4; Mails, 3; Public Lands, 
IV, 2, 5. 

Final. See Jurisdiction, IV, 4, 7; V, 1. 

Supplementary decree. See id., IV, 9. 


1. Res Judicata. Dismissal, without prejudice, of bill to 
enjoin enforcement of state rates, because inadequacy was 
not proven, held not res judicata in subsequent suit to compel 
railroad to observe rates in ae Vandalia R. R. v. 
Schnull . eewaciensenes sndinacs aa eulicin e q 


2. Id. Former Reversal; Law the Case. In wianeiiians 
how far decision reversing judgment of state court binds 
that court on second trial, principle of res judicata, that all 
that might have been decided is presumed to have been 
decided, is inapplicable; only matters actually considered 
and decided ly this court are foreclosed. H pene _ Ins. 
Co. v. Blincoe.. Sirsa eed Mink tibia 5 chew ewe 


3. Id. Former decision examined, and held, that in deter- 
mining scope of sister-state judgment there given effect as 
upholding assessment levied by insurance company, this 
court did not decide that such judgment sanctioned includ- 
ing in assessment amount of tax which company thought 
was imposed by Missouri law. Id. 


4. Class Suits; Absentees; When Bound. Suit to determine 
rights of beneficiaries of fraternal association in trust funds 4 
held by association is cognizable by District Court where 2 
diversity of citizenship exists and decree will bind all mem- 
bers of class, including those not parties who are co-citizens 
of defendant. Supreme Tribe of Ben-Hur v. Cauble....... 356 i 





5. Id. Enjoining Re-litigation in State Court. Having ren- 
dered decree in such suit, District Court has ancillary juris- 
diction of suit by association against members of class who 
are citizens of same State as itself and were not parties to 
original suit, to restrain them from reopening questions by 
suits in state courts. Id. 

6. Receivership Sale; Suit Not in Rem; Assertion of Later 
State Judgment. Proceeding in District Court resulting in 
receivership and sale of land to satisfy judgment previously 


espe 








JUDGMENTS—Continued. 


INDEX. 


recovered against city, held not in rem and to afford no basis 
for ancillary jurisdiction to protect title sold against later 
judgment of state courts which adjudged it inferior to an- 
other title, whose holder was not a party to receivership 
proceedings. New Orleans Land Co. v. Leader Realty Co. . 


7. Collateral Attack. Decree of District Court, under Private 
Land Claims Act of 1851, and ensuing patent construing 
boundary calls of Mexican grant as including adjacent tide 
lands, held not subject to collateral attack upon ground that 
Mexican documents, correctly interpreted, confined grant to 
shore line. United States v. Coronado Beach Co....... 


8. Fines; Enforcement in Equity. Judgment for fine en- 
forcible by execution and creditor’s bill. Pierce v. United 


NS oa 5h wa aa waa wi ee el ae Ratan ow 4 


9. Id. Nulla Bona; Creditor’s Bill in Another District. 
Where execution returned unsatisfied, United States may 
bring creditor’s bill in another district and State, without pre- 
liminary issue of execution and return of nulla bona there. Id. 


10. Id. Election of Remedies. Legal remedy against pur- 
chaser of corporate property does not debar creditor’s bill 
by United States against stockholders; nor does suit against 
purchaser to subject part of property purchased to judgment 
amount to election of remedies. Id. 


11. Id. Necessary Parties. As judgment for United States 
may be executed in any State and district (Rev. Stats., 
§ 986), objection that corporation is necessary party to cred- 
itor’s bill in another State and district, to secure satisfaction 
from stockholders, is purely technical. Jd. 

12. Id. Interest. Judgment recovered by United States as 
fine does not bear interest; Rev. Stats., § 966, held inapplic- 
able. Id. 


JUDICIAL CODE. See Judges, 1; Jurisdiction. 


JUDICIAL NOTICE: 
1. Presidential Order, empowering camp commander to con- 
vene general court-martial. Givens v. Zerbst .. 


2. Interstate Rendition. Laws of Demanding State, on federal 
courts, and by Governor upon whom demand made. Hogan 
I a 6 65 sei de weds Sanmdetend deldaas tea alee Bees 
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JURISDICTION: PAGB 
I. In General, p. 609. 


II. Jurisdiction of Federal Courts Generally, p. 609. 
III. Jurisdiction Over the Person, p. 610. 


IV. Jurisdiction of this Court: 
(1) Original, p. 610. 
(2) Over Circuit Court of Appeals, p. 610. 
(8) Over District Court, p. 611. 
(4) Over State Courts, p. 611. 
(5) Over Courts of Porto Rico, p. 612. 
V. Jurisdiction of Circuit Court of Appeals, p. 612. 
VI. Jurisdiction of District Court, p. 612. 
VII. Jurisdiction of Court of Claims, p. 614. 
VIII. Jurisdiction of Courts of District of Columbia, p. 614. 
IX. Jurisdiction of State Courts, p. 614. 
See Admiralty; Constitutional Law; Equity; Judges; 
Procedure. 
Of Land Department. See Public Lands, I, III, IV. 
Administrative decisions. See Alien Enemies, 2; Cacriers, 
2; Interstate Rendition, 4; Mails, 3; Public Lands, IV, 
2, 5. 
Military offenses. See Court-Martial. 
To enjoin criminal prosecutions. See Equity, 9. 
Federal question. See IV, 9, 11, 14; VI, 10-12, infra. 
“Local question. See IV (4), infra; Procedure, III, 3, 4. 


I. In General. 


1. Necessity for Legislation. Necessity for employment of 
banks as financial agents of Government is for Congress 
to determine; its motives are not a subject for judicial 
scrutiny. Smith v. Kansas City Title Co.................. 180 


2. Acts of City Officials and Electors. Motives in acting upon 
proposal to acquire municipal street railway system are not 
proper bineian for stim inquiry. Detroit United Ry. v. 
Detroit .. evelak EET CTO Ey 


II. Jurisdiction of Federal Courts Generally. 


1. Injunction; Illegal State Tax. To pay under protest and 
sue to recover is not such adequate legal remedy as will pre- 
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JURISDICTION—Continued. PAGE 


III. 


IV. 


vent federal courts from restraining enforcement if right to 
recover back is uncertain under state law. Dawson v. Ken- 
ee I av cb edi Ca tee Ke dyeesdacencccdcnss TE 


2. Existence of State Remedy. Equitable remedy available 
in state court is not lost by suing in federal court. Id. 


3. Id. Jud. Code, § 266; Stay Pending State Suit. Stay in 
state court must be sufficiently general to protect suitors in 
federal court from irreparable injury against which they 
there sought protection. Id. 


Jurisdiction Over the Person. See VI, 1-3, infra. 


1. Jud. Code, § 51; General Appearance; Waiver. Immunity 

of person from suit in district whereof he is not an inhabitant 
waived by anne appearance. Ex ee enews R. 1. & 
Pac. Ry. . cates .. 273 
2. Id. Creditor’s Suit; Cross-Bill. Jurisdiction of District 
Court to determine whether petitioner, appearing before 
special master and asserting bonds of defendant railroad, 
had appeared generally, and whether it was subject to cross- 

bill subsequently filed by defendant to avoid bonds for peti- 
tioner’s fraud in procuring their issuance. Jd. 


Jurisdiction of this Court. 

(1) Original. 

1. Mandamus. Does not lie when there is adequate remedy 

by writ of error. Ex parte Riddle..............0e0e00e-- 450 
(2) Over Circuit Court of Appeals. See V, infra. 


2. Assignment of Errors. Technical Objections, not made in 
court below, not entertained here. Pierce v. United States 398 


3. Id. Substantial Error. Where rules of court below pro- 
vide plain error may be noticed though not assigned, an 
error, refused consideration because first pointed out. by 
petition for rehearing, is assignable and reviewable here. Id. 


4, Successive Appeals; Porto Rico Act. Judgment which 
previously would have been reviewable in this court only 
because of pecuniary amount, but which, under Act of 1915, 
went directly to Court of Appeals, cannot be brought here 
by appeal from that court, although among those enumer- 
ated as final by Jud. Code, § 128. El Banco Popular v. Wil- 
eS eR Ce eee Mer TE eT 
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JURISDICTION—Continued. PAGE 
5. Decrees Beyond Jurisdiction. Decision by Court of Ap- 
peals of case involving only question of District Court’s 
jurisdiction, reversed by this court with direction to dismiss 
apgmel: Tie Camle DOs co oe cess cs ve seevecceeeesactew SO 


(3) Over District Court. See VI, infra. 


6. Mandamus and Prohibition, to restrain lower court from 
assuming jurisdiction, denied where jurisdiction is doubtful; 
or depends upon findings made upon evidence not in record; 
or where there is a remedy by appeal. Ez parte Chicago, 





5. I ska ceased conisacd 273 : i 
7. Admiralty; Final Decree. Decree releasing vessel from 
arrest, in suit in rem, upon ground of her immunity to proc- 
ess of court, but not in terms dismissing libel, is final. The 
PUM 6 os iccederiseseman ht Cite nee ee i 
Sew alan The Carle Pome... 2... .0ssc0ccesesscisavscee SB 


8. Id. Jurisdictional Question. Whether from jurisdiction 
conferred by Jud. Code, § 24 (3), there is an implied excep- 
tion of trading vessels owned by foreign powers, is a juris- 
dictional question, within Jud. Code, § 238. Id. 


9. Supplementary Decree ; Federal Question. Where case aris- 
ing under Constitution has been reviewed by this court 
under Jud. Code, § 238, this court retains jurisdiction to 
review supplementary decree not directly involving any 
constitutional question. St. Louis, I. Mt. & So. Ry. v. Hasty 
Gs 40k6 600diddeis eis eee eee 


(4) Over State Courts. See II, supra; VI, 3-7, infra. 


10. State Construction; Local Laws. Construction placed 
upon state statute as to a state matter by highest court of 
State is not reviewable here. Quong Ham Wah Co. v. In- 
dustrial Aoctthant Comte o.oo c cccccccscecdccsssccsss cece GE 


11. Id. Frivolous Constitutional Question. Where state court 
construed statute granting privilege to citizens of State as 
applying also to citizens of other States, insistence in this 
court that statute violated Art. IV, § 2, of Constitution, by 
confining privilege to citizens of State, held frivolous. Id. 


12. Local Law. In suit against a foreign corporation upon 
local contract of insurance, where assessment adjudged void 
because of inclusion of local tax, held, that whether such tax 
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was imposed by the local law and whether, it not being im- 
posed, the assessment was void because of such excess, were 
questions of local law, upon which state court’s decision was 
conclusive. Hartford Life Ins. Co. v. Blincoe............ 129 


13. Id. Effect under state constitution and laws of State’s 
conveyance of land abutting upon navigable water is a 
local question, respecting which decisions of highest state 
court conclusive. Port of Seattle v. Oregon & Wash- 


14. Id. In suit to enforce state rates, contention that 
railroad’s remedy was by direct review of rate-fixing 
order not entertained where state court, without referring 
to such remedy, considered railroad’s defense of confisca- 
tion upon merits and decided pane it. Vandalia R. R. v. 
Schnull . aera wi PE 


(5) Over Courts al Porto Rico. See 4, supra. 


V. Jurisdiction of Circuit Court of Appeals. See IV (2), 


supra. 


1. Admiralty. Appeal does not lie from final decree of Dis- 
trict Court releasing vessel upon ground that ownership by 
foreign power places it beyond jurisdiction in admiralty. 


ET OO eT eT 
2. Assignment of Errors. Duty to correct vise errors, sean 
not assigned. Pierce v. United States .. en 


3. Error and Appeal. Denial of motions, made during term, 
to correct record to show that, by agreement, defendant 
was tried by eleven jurors, and to set aside judgment for 
that reason, held reviewable upon bill of exceptions by writ 
ee eee 


. Jurisdiction of District Court. See II, III, IV 5-9, V, 
supra. 

1. Class Suit. Diverse Citizenship. Decree establishing 
rights of plaintiff and like beneficiaries of trust fund held by 

a defendant benefit association, binds all beneficiaries, in- 
cluding those not joined and of the same citizenship as de- 
fendant. Supreme Tribe of Ben-Hur v. Cauble........... 356 


2. Id. Absentees. Equity Rule 38, applied, and construed 
to control Rule 39. Id. 





| 
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3. Id. Ancillary Jurisdiction; Enjoining Suit in State Court. 
Having rendered decree in class suit, District Court has an- 
cillary jurisdiction of suit by association against members 
of class who are citizens of same State as itself and were not 
parties to original suit, to restrain them from reopening 
questions by suits in state courts. Id. 


4. Receivership; Ancillary Jurisdiction. Suit in District 
Court resulting in receivership and sale of land to satisfy 
judgment previously recovered against city, held to afford 
no basis for ancillary jurisdiction to protect title sold against 
a later judgment of state courts which adjudged it inferior to 
another title, whose holder was not a party to receivership 
proceedings. New Orleans Land Co. v. Leader Realty Co.. 266 


5. Injunction; Pendency of Action in State Court. District 
Court should not enjoin performance of city’s contract, as 
void under its charter, where same question is involved in 
taxpayer’s suit instituted in state court by same parties and 
still pending, in which temporary injunction is still in force. 
Pe Se 


6. Removal; Diverse Citizenship. Municipal corporation of 
State is a citizen thereof. Port wity Seattle v. = & Wash- 


ington R. R.. ayers ees er er a 


7. Id. Interest of State. Right to remove suit by munic- 
ipality to quiet title of State to navigable waterway against 
abutting land owner claiming right to wharf out, cannot be 
denied on ground that State is real party in interest, where 
municipality has independent financial interest in contro- 
versy. Id. 


8. Private Land Claims Act, 1851. Jurisdiction to determine 

whether tide lands acquired by State of California upon its 

creation had been granted by prior Mexican sovereignty. 
United States v. Coronado Beach Co... .... 1.1... 400002 0+- 492 


9. Id. Mexican Grants; Boundaries. To construe boundary 
calls as including adjacent tide lands and to confirm grant 


accordingly. Id. 
10. Trade-Mark Infringement; Accounting. Where action 


arises wholly under Trade-Mark Act, District Court without 
jurisdiction to require accounting for profits resulting from 
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unfair competition before registration, or before notice con- 
ditioning liability to damages. Stark Bros. Co. v. Stark.... 


11. Federal Question. Bill by shareholder to enjoin invest- 
ment of funds in bonds of Federal Land Banks and Joint 
Stock Land Banks, upon ground that acts of Congress au- 
thorizing creation of such banks and issue of such bonds is 
invalid, states cause of action under laws of United States, 
Jud. Code, § 24. Smith v. Kansas City TitleCo.......... 


12. Confiscatory Rates. Jurisdiction to enjoin city from en- 
forcing, in absence of contract, by street railway company. 
San Antonio v. San Antonio Pub. Serv.Co................ 


VII. Jurisdiction of Court of Claims. 


1. Mississippi Choctaws. Jurisdictional Acts, 1906, 1908, 
contemplate equitable class suit against Indians who, by 
asserting citizenship in Choctaw Nation, acquired tribal 
property interests, to impose charge for professional serv- 
ices and expenses. Winton v. Amos.............. 


2. Id. Findings; Value of Services. Court should find spe- 
cifically whether service was of benefit, and if so, what com- 
pensation was equitably due. Jd. 


3. Additional Findings; Rules 90-95. Court may reject re- 
quests when not filed within 60 days after judgment, but 
when it rejects them for other reasons evincing a miscon- 
ception of case and of significance of requested findings, it 
will not be assumed that they would have been rejected upon 
ground of delay if misconception had not existed. Id. 


VIII. Jurisdiction of Courts of District of Columbia. 


Suits Against Federal Officials. Suit by railroad against Secre- 
tary of Interior to enjoin cancelation of indemnity selection, 
held not @ suit ened United States. ~— v. Central 

IX. Jurisdiction of State Courts. See II, IV (4), VI, 3-7, 
supra; Judgments, 2. 


JURY. See Constitutional Law, X, 4; Criminal Law, 6-8; 
Exceptions. 


KENTUCKY. See Taxation, IT. 


50 


180 


547 


.. 373 


. 228 
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LACHES. Sce Limitations, 1, 2. PAGE 


LEGISLATION: 
Services in promoting. See Equity, 5-7; Indians, 1. 


LEVER ACT. See Constitutional Law, X, 6,7; XI; Criminal 
Law, 4, 5. 


LICENSE TAX. See Constitutional Law, II, 2; Taxation, 
II, II. 


LIEN. See Equity, 5-7; Indians, 1. 


LIMITATIONS. See Claims, 2; Mexican Grants, 7; Public 
Lands, I, 3. 


1. Concealed Fraud; Laches. Government cannot sue to set 
aside patent, after period of limitations, upon ground of con- 
cealed fraud, if it has been guilty of laches in discovering 
fraud. United States v. Diamond Coal & Coke Co... ....... 323 


2. Id. What allegations suffice to show concealment and 
excuse delay. Id. 


3. Appeal; Admiralty. Where party relies on rule that ap- 
peal by either party opens case to both parties for trial de 
novo and on his opponent’s appeal, court should not allow 
appeal to be withdrawn after time within which he may him- 
self appeal has elapsed. The John Twohy................ 77 


LIMITED LIABILITY. See Interstate Commerce Acts, 1. 


LOCAL LAW. See Jurisdiction, IV, (4); Procedure, III, 
3, 4. 


LOCATION. See Mines and Mining, 4. 


MAILS. See Constitutional Law, VI; Criminal Law, 3. 
1. Second-Class Privilege; Newspapers; Espionage Act. Pro- 
vision denying use of mails to violators of act, within power 
of Congress. Milwaukee Publishing Co. v. Burleson....... 407 


2. Id. Order of Postmaster General revoking second-class 
privilege, upon notice and hearing, held not to deprive pub- 
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lisher of right of free speech or press, or of property without 
due process, and justified by the evidence. Id. 


3. Id. Administrative Decisions. Conclusion of head of ex- 
ecutive department upon matter of fact within his jurisdic- 
tion not disturbed by courts unless clearly wrong. Id. 


4. Id. Admission to Second Class; Powers of Postmaster 
General. Privilege is obtained only by a permit, issued by 
Postmaster General, after hearing and upon satisfactory 
showing that publication contains and will contain only 
mailable matter. Id. 


5. Id. Revocation. Power of Postmaster General to revoke 
privilege is an incident of power to grant it. Id. 


MANDAMUS. See Procedure, I. 
MARITIME LAW. See Admiralty. 
MASSACHUSETTS. See Criminal Law, 1. 


MASTER AND SERVANT. See Safety Appliance Act. 
Workmen’s compensation laws. See Constitutional Law, 
XII, 6-8. 


MEXICAN GRANTS. See Evidence, 8, 9. 
1. Expropriation; Colonization Law, 1824. Section 5, de- 
claring right to use lands for national defense, did not reserve 
power of expropriation without compensation over grant to 
Mexican citizen. United States v. Coronado Beach Co..... 


2. Id. Tide Lands. Priority of Mexican grant over title 
acquired by State of California. Id. ' 
3. Private Land Claims Act, 1851. Jurisdiction of District 
Court to determine whether lands had been granted by 
prior sovereignty. Id. 


472 


4. Id. Jurisdiction to construe boundary calls as including 


adjacent tide lands and confirm grant accordingly. Id. 


5. Id. Decree. No Collateral Attack upon ground that Mex- 
ican documents confined grant to shore line. Id. 


6. Id. Survey and Patent, not subject to collateral attack 
by resort to decree and original map and documents therein 
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MEXICAN GRANTS—Continued. PAGD 
referred to, or by showing from field notes that line was not 
run about land in question. Jd. 


7. Id. Direct Attack,—limitation Act of 1891. Id. 


MICHIGAN: 
Constitution; limitation on powers of municipalities to grant 
irrevocable public utility franchises. See Franchises, 1-7. 


MILITARY LAW. See Court-Martial 


MINERAL LANDS. See Mines and Mining; Public Lands, 
IT; IV, 4, 7, 8. 


MINES AND MINING: 
1. Monuments, prevail over courses and distances. Silver 
King Co. v. Conkling Mining Co................22+2+-+ Ll 


2. Id. Lode Claims. Patent which describes claim by 
courses and distances, but also calls for monuments at first 
two corners and refers to other turning points as corners 3 
and 4, interpreted as calling for monuments at all four 
corners, and opens door to field notes showing monuments 
and to parol evidence of their actual location. Id. 


3. Id. Survey. Such interpretation is strengthened when 
patent by its language assumes identity of claim as therein 
described and patented with the lot as surveyed, platted and 
designated by surveyor general, in view of his duty to see 
that such lots are identified by monuments. Id. 


4, Id. Notice; Senior Location. Application to patent lode 
claim is for a claim marked by monuments; the posted and 
published notice of application refers to claim so marked; 
and such notice, as a jurisdictional basis, will not sustain 
patent for land outside the monuments, as against a senior 
location. Id. 


5. Id. Register’s Final Certificate fixes rights of respondent 
under its patent. Jd. 

6. Id. Rev. Stats., § 2327, as amended, declaring that monu- 
ments shall prevail over inconsistent descriptions, merely 
made more explicit previous policy of the law. Jd. 


MONUMENTS. See Mines and Mining. 
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MOTIONS. See Exceptions; Procedure, III, 2. 


MUNICIPALITIES. See Constitutional Law, XII, 5; Fran- 


chises. 
Parties in removal. See Jurisdiction, VI, 6, 7,. 


MURDER. See Court-Martial, 4. 


NAVIGABLE WATERS. See Condemnation, 1-4; Mexican 
Grants; Waters. 


NEGLIGENCE. See Interstate Commerce Acts, 1; Safety 
Appliance Act. 


NEW MEXICO. See Public Lands, IV, 1-3. 


NEWSPAPERS. See Constitutional Law, VI; Criminal 
Law, 3; Mails. 


NON-RESIDENTS. See Jurisdiction, III. 


NOTICE. See Constitutional Law, X, 8; Judicial Notice; 
Mails, 2, 4; Mines and Mining, 4; Trade-Marks. 
Of fraud. See Public Lands, II, 2-4. 


OFFICERS. See Alien Enemies; Claims, 2; Court-Martial; 
Jurisdiction, I, 2; Mails, 2-5; Public Lands, I; II, 1; 
III, 3, 6, 8. 

Administrative decisions. See Alien Enemies, 2; Carriers, 
2; Interstate Rendition, 4; Mails, 3; Public Lands, 
IV, 2, 5. 

Army officers; transportation of personal effects. See 
Claims; Interstate Commerce Acts, 2. 


ORIGINAL JURISDICTION. See Jurisdiction, IV (1). 
PAROL EVIDENCE. See Evidence, 4. 


PARTIES: 
General appearance. See Jurisdiction, III. 
Class suits. See Equity, 5-7; Indians, 1; Jurisdiction, 
VI, 1-3. 
Pendency of action in state court; effect. See Jurisdiction, 
VI, 5. 
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Municipal corporations; citizenship;removal, See Jurisdic- 
tion, VI, 6, 7. 

Id. State as party in interest. See id. 

Foreign representative; manner of asserting immunity of 
vessel. See Admiralty, 5. 


1. Necessary Parties; Creditor’s Bill to Satisfy Judgment for 
Fine. As judgment for United States may be executed in 
any State and district, a corporation is not a necessary 
party to creditor’s bill in another State and district, — 
stockholders. Pierce v. United States. . ere 


2. Attacking Gas Rates. Right of Private Consumer to Sue in 
Equity, to set aside order of Utilities Commission of District 
of Columbia raising rates, without complaint or appearance 
before commission. Hollis v. Kutz............ 


3. Corporations and Shareholders. When corporation, or its 
shareholders, not entitled to demand release of shares from 
seizure by Alien Property Custodian. Stoehr v. Wallace... 


4. Id. Sale. Objection to proposed sale by Custodian 
cannot be heard from one who has no interest in property. 
Id. 

5. Receivership Sale; Proceeding Not in Rem; Absentees. 
District Court is without ancillary jurisdiction to protect 
title sold against later judgment of state courts which 
adjudged it inferior to another title, whose holder was not a 
party to — ve New Orleans Land Co. v. 
Leader Realty Co. .. ee en re 
6. Suit Against Secretary of Interior, by railroad, to enjoin 
cancelation of indemnity selection, is not a suit against 
United States. Payne v. Central Pacific Ry............. 
7. Appeal; Admiralty; Trial de Novo. Right of party to be 
heard upon withdrawal of opponent’s appeal after time 
within which he may himself oe has ens The John 
Twohy. . ‘ aera 


PATENTS FOR LANDS. See Mexican Grants; Mines and 
Mining; Public Lands. 


PEACE. See Court-Martial, 4, 5. 


PENDING SUIT. See Jurisdiction, VI, 5. 


. 398 


. 452 


239 


. 266 


228 


77 
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PERSONAL INJURY. See Safety Appliance Act. PAGE 


Workmen’s compensation laws. See Constitutional Law, 
XII, 6-8. 


PLEADING. See Procedure, III, 3. 
Affidavit of prejudice. See Judges. 
Concealed fraud; sufficiency of allegations. See Limita- 
tions, 1, 2. 


1. Admissions. Purpose of legislature in enacting tax laws 
gathered from taxing statutes, not from allegations in bill 
_— sie admitted by demurrer. Alaska Fish Co. v. 
2. Answer, construed with recognition of its implications 
and with regard to issue to which it is addressed. 
I re he rere 


3. Cross-Bill, against party asserting bonds before special 
master in creditor’s suit; jurisdiction of District Court to 
determine whether germane to earlier proceedings in behalf 
of bonds. Ex parte Chicago, R. 1. & Pac. Ry...... 


4. Indictment; Venue; Interstate Rendition. Sufficiency of 
allegations as to place of offense, for purposes of interstate 
rendition; statutory provisions. Hogan v.O’ Neill........ 
POLICE POWER. See Constitutional Law. 
PORTO RICO. See Jurisdiction, IV, 4. 


PORTS. 
Preferences. See Constitutional Law, II, 1. 


POSSESSION: 
As notice of fraud. See Public Lands, II, 4. 


POSTMASTER GENERAL. See Mails, 2-5. 


POST OFFICE DEPARTMENT. See Constitutional Law, 
VI; Criminal Law, 3; Mails. 


POWER-SITES. See Public Lands, III, 7, 9. 


POWERS, IN TRUST. See Taxation, I, 8-11; Trusts and 
Trustees. 


. 118 


... 273 


52 
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PRAECIPE. PAGB 
Quare, whether. documents in record on appeal but not in- 
cluded in praecipe were before court? Givens v.Zerbst.....11, 21 


PREJUDICE. See Judges. 

PRESIDENT. See Alien Enemies, 2; Court-Martial, 6-8. 
PRESUMPTION. See Public Lands, II, 4. : 
PRISONERS. See Court-Martial, 3. 


PRIVATE LAND CLAIMS. See Jurisdiction, VI, 8, 9; 
Mexican Grants, 3-7. 


PRIVILEGES AND IMMUNITIES. See Jurisdiction, IV, 
11. 


PROCEDURE. See Admiralty; Court-Martial; Equity; 
Evidence; Habeas Corpus; Interstate Rendition; 
Judgments; Judicial Notice; Jurisdiction; Limita- 
tions; Parties; Pleading; Statutes. 

Additional findings; Court of Claims. See Jurisdiction, 
VII, 3. 

Administrative decisions. See Alien Enemies, 2; Carriers, 
2; Interstate Rendition, 4; Mails, 3; Public Lands, IV, 
2, 5. 

Appearance. See Jurisdiction, III; Parties, 2. 
Assignment of errors. See Jurisdiction, IV, 2, 3. 

Bill of exceptions. See I, 3; II, infra. 

Class suits. See Equity, 5-7; Indians, 1; Jurisdiction, 
VI, 1-3. 

Creditor’s suits. See Judgments, 8-11; Jurisdiction, 
III, 2. 

Cross-bill. See Jurisdiction, III, 2. 

Damages. See Constitutional Law, XII, 4; Equity, 4; 
Interstate Commerce Acts, 1; Trade-Marks. 
Demurrer. See Pleading, 1. 

District judges; disqualification; affidavit of prejudice. 
See Judges. 

Election of remedies. See Judgments, 10. 

Estoppel. See Claims, 2; Franchises, 3. 

Execution. See Judgments, 8-11. 
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Federal question. See Jurisdiction, IV, 9, 11, 14; VI, 10- 
12. 

Final judgment. See id., IV, 4, 7; V, 1. 

Injunction. See Equity, 1-4, 9; Judgments, 1; Jurisdic- 
tion, VI, 3, 5, 11, 12; infra, ITI, 5. 

Limitations. See Admiralty, 2; Claims, 2; Mexican 
Grants, 7; Public Lands, I, 3; II, 2, 3. 

Local law. See Jurisdiction, IV, (4); III, 3, 4, infra. 
Record; motion to correct. See I, 3, infra. 

Rehearing. See Jurisdiction, IV, 3. 

Removal. See Interstate Rendition; Jurisdiction, VI, 
.%. 

Rules in equity, Nos. 38, 39. See Jurisdiction, VI, 2. 
Rules, Court of Claims, Nos. 90-95. Seeid., VII, 3. 

State construction of tariff; when not necessary. See 
Carriers, 2. 

Trial de novo. See Admiralty, 1, 2. 


. Mandamus and Prohibition. 


1. When not Grantable. Writ to restrain lower court from 
assuming jurisdiction denied where lower court’s jurisdic- 
tion is doubtful; or depends upon findings made upon 
evidence not in record; or where there is a remedy by appeal. 
Ba gerte Chtenge, B.1 Ee Pats Bite. on oc cc's ca sect vevvieees 


2. Id. Mandamus does not lie when there is adequate 
remedy by writ of error. Ex parte Riddle. ................ 


3. Id. Denial of motions, made during term, to correct 
record to show that, by agreement, defendant was tried by 
eleven jurors, and to set aside judgment for that reason, 
held reviewable upon bill of exceptions by writ of error. Id. 


Habeas Corpus. Sce Habeas Corpus; Praecipe. 


Record on Appeal. Evidence upon which lower court’s 
decision depended must be brought up; need not be in form 
of bill of exceptions. Givens v. Zerbst. . 


Scope of Review and Disposition of Case. See Judg- 
ments, 2, 3; Jurisdiction, I. 


1. Concurrent Findings, of District Court and Circuit Court 
of Appeals, upon facts in an equity case, accepted unless 
erroneous. Bodkin v. Edwards. . 

2. Id. Motion to Affirm. Where facts determine decision 
and record exhibits no error in concurrent findings, and 





PAGE 
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appellant has not brought up all the evidence, decree 
affirmed on motion, to avoid delay. Id. 


3. State Practice. This court follows state court in assuming 
issue was sufficiently raised by answer and defined by 
evidence. Vandalia R. R. v. Schnull.................... 118 


4, Id. Interest. Assuming that local state rate of interest 
is not binding, held, that there was no objection to adopting 
it in fixing compensation for lands taken by Government. 
United States v. Rogers... 1... cccccccccccecccccccscese 168 


5. Suits to Protect Indemnity and Lieu Selections. Decree 
should require Secretary of Interior to dispose of selection 
on merits without reference to subsequent withdrawal, 
rather than forbid cancelation of selection. Payne v. 
a ee 
POE Wi FR IIIs 5. ci i ve ce oe cee de tdunsesaniaca, OO 


6. Supplementary Decree. Retaining jurisdiction to review 
though no constitutional question is directly involved. St. 
Louis, I. Mt. & So. Ry. v. Hasty & Sons.. .............. 252 


PROHIBITION. See Procedure, I. 


PROHIBITION LAW. See Intoxicating Liquors. 
PROXIMATE CAUSE. See Safety Appliance Act. 


PUBLIC LANDS. See Mexican Grants; Mines and Mining. 
Withdrawal. See infra, III, 3, 7-9; IV, 1-3, 7, 11. 


I. In General. 


1. Jurisdiction of Land Department. Duty to Issue Patent 
after two years from date of receiver’s final receipt,—Act 
of 1801, §7. Payne v. Newton... .........ccccccccccses 488 


2. Id. Validity of Entry; Determination by Courts. Purpose 
of provision is to give entryman legal title and thus transfer 
any later controversy from Department to courts. Id. 


3. Id. Cancelation. Duty not suspended by initiation, 
after two years, of proceedings in Department to cancel 
entry and in District Court to cancel final certificate and 
receipt for fraud. Id. 
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II. Coal Lands. 


ITI. 


1. Price Per Acre; Rev. Stats., § 2347. Power of Secretary 
of Interior to charge higher prices than specified in statute. 
Pristoman:¥.. Cmte Ges 66 5c dsp ccccecsteccivssccvcs, 


2. Cancelation of Patent; Concealed Fraud; Limitations. 
Government cannot sue to set aside patent, after period of 
limitations, for concealed fraud, if guilty of laches in dis- 
covering fraud. United States v. Diamond Coal & Coke 
Ra av civ ca wk eed wick ee 
3. Id. Excusing Delay. Where entries were made for 
benefit of coal company, which took possession, paid expense 
of entries, and received deeds from entrymen, allegations as 
to fraud, its concealment, and time when notice thereof came 
to United States, held to excuse delay in bringing suit. Jd. 


4. Id. Notice; Possession; Recording Deeds. Error to dis- 
miss bill upon astute inferences that deeds were recorded, 
and with company’s possession gave notice to Government. 
Id. 


Railroad Grants. See IV, 9, infra. 


1. Land-Grant Rates; Government Property. Personal effects 
of Army officers not property of United States entitled to 
special rates. Oregon-Washington R. R. & Nav. Co. v. 
I 5 SC are Re ry ei ee Welsh gaa ey xis 
Western Pacific R. R. v. United States.... .............. 349 


2. Lieu Selection; Designation; Act 1899. Lieu selection of 
unsurveyed land, by Northern Pacific Railway, may be 
designated with reasonable certainty by reference to nearest 
public survey. Rutledge Timber Co. v.Farrell............. 268 


3. Id. State’s Application for Survey, under Act of 1894, 
held excessive and ultimately rejected by Land Depart- 
ment, held not to so withdraw included land as to invalidate 
selection made while it was pending. Id. 


4. Indemnity Selections; California-Oregon Grant, 1866. 
When right to title is earned in case of selection of indem- 
nity lands open at time to selection and in lieu of place land 
actually lost. Payne v. Central Pacific Ry................ 228 


5. Id. Obligation of Government respecting such lands is 
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same as that respecting lands in place; only difference is in 
mode of identification. Id. 


6. Id. Powers of Secretary of Interior. Act of 1866 gives 
no discretion to enlarge or curtail rights of grantee or to 
substitute his judgment for will of Congress. Id. 


7. Id. Withdrawal; Power-Sites. Act of 1910, applies to 
“ public lands,” and does not authorize withdrawal of lands 
selected under Grant of 1866. Id. 


8. Id. Suit Against Secretary, by railroad, to enjoin cancela- 
tion of indemnity selection, not a suit against United States. 
Id. 


9. Id. Scope of Injunction. Decree should require disposi- 
tion of selection on merits without reference to power-site 
withdrawal, rather than forbid cancelation. Id. 


Grants to States. 


1. School Lands; Iieu Selection; New Mexico. When State 
acquires vested right to selected land which cannot be can- 
celed by Department on ground that base land has been 
eliminated from reservation. Payne v. New Mexico. ..... 


2. Id. Approval; Secretary of Interior. Statute requiring 
approval does not postpone vesting of title until Secretary 
approves, but requires him to determine judicially lawful- 
ness of selection when made. Id. 


3. Id. Form of Injunction. Where Secretary refused ap- 
proval of lieu selection because, after it was made, base 
tract was eliminated from reservation, proper injunctive 
relief is to direct that selection be disposed of without regard 
to such elimination, rather than to forbid its cancelation. 
Id. 


4, Id. School Lands, “in place,’ subsequently included 
within reservation are exchangeable for unappropriated, 
non-mineral lands of equal acreage outside. Wyoming v. 
IN 9 30 eccmoudelos eee eee 

5. Id. Approval. Secretary of Interior has no discretion to 
refuse selections duly made, complying with the law and 
departmental regulations, under conditions existing when 
selections made. Id. 


6. Id. Vesting of Title. When selection with accompanying 
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surrender of base land completed, equitable title passes to 
State, United States acquiring like title to base land. Id. 


7. Id. Subsequent Withdrawal. Rights of State are not 
affected by subsequent attempt to reserve tract selected or 
discovery of mineral. Id. 


8. Id. Mineral Character. Question of character of land 
determined as of time when selector fully complied with all 
conditions precedent. Id. 

9. Id. Railroad Grants. Exception to rule in case of selec- 


tions under railroad aid grants, where question remains open 
until patent issues; reasons for exception. Id. 


10. Id. Liberal Construction, of legislation in aid of common 
schools. Jd. 
11. Id. Act of 1910, did not, and constitutionally could not, 


authorize executive withdrawal of land equitably vested in 
State under lieu selection. Jd. 


RAILROADS. ‘See Carriers; Interstate Commerce Acts; 


Public Lands, III; IV, 9; Safety Appliance Act. 

Rates. See Constitutional Law, XII, 1; Franchises, 
8-10; Judgments, 1; Jurisdiction, IV, 14. 

Land-grant rates. See Claims; Interstate Commerce 
Acts, 2. 


RAPE. See Court-Martial, 4. 


RATES. See Constitutional Law, X, 11; XII, 1; Franchises, 


8-10; Iowa; Judgments, 1; Jurisdiction, IV, 14; Texas. 
Land-grant rates. See Claims; Interstate Commerce 
Acts, 2. 


RECEIVERS. See Jurisdiction, III, 2; VI, 4. 


RECORD. See Carriers, 2; Praecipe; Procedure, II. 


Motion to correct. See Exceptions. 


REED AMENDMENT. See Intoxicating Liquors. 


REGISTRATION. See Trade-Marks. 


REHEARING. See Jurisdiction, IV, 3. 
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REMOVAL. See Interstate Rendition; Jurisdiction, VI, pacz 
6, 7. 


RESERVATIONS. See Public Lands, III, 7; IV. 

RESIDENTS. See Jurisdiction, III. 

RES JUDICATA. See Judgments, 1-3. 

RIPARIAN RIGHTS. Sce Waters. 

RULES: 
Court of Claims, Rules 90-95. See Jurisdiction, VII, 3. 
Equity Rules, 38, 39. See Jd., VI, 2. 

SAFETY APPLIANCE ACT: 
1. Personal Injury; Proximate Cause. Failure to supply 
automatic couplers will not render railroad liable for injury 


to employee not —_— caused ew “a v. 
New York Cent. R. R.. ET ONE eS 


2. Id. Purpose of requirement of automatic waaaintg is to 
avoid risks in coupling and not to provide place of safety 
between colliding cars. Id. 


SALES. See Alion Enemies, 5,7; Jurisdiction, VI, 4; Taxa- 
tion, I, 1-6. 


SATISFACTION. See Judgments, 8-12. 


SEARCH AND SEIZURE. See Constitutional Law, IX; X, 
2, 3; Evidence, 1-3. 


SECRETARY OF THE INTERIOR. See Public Lands, II, 
1; III, 6, 8; IV, 2, 3, 5. 


SECRETARY OF WAR. See Court-Martial, 1, 6-8. 
SELF-INCRIMINATION. Sce Constitutional Law, X, 1-3. 
SENTENCE. See Court-Martial, 13. 


SHAREHOLDERS. Sce Alion Enemies, 4, 5; Corporations. 


SIXTH AMENDMENT. Sce Constitutional Law, XI. 
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STATES. See Interstate Rendition; Public Lands, III, 3; pacs 
IV; Taxation, II; Waters. 
Courts. See Judgments, 2; Jurisdiction; Procedure, 
II, 3. 
Enjoining suit in state court. See Jurisdiction, VI, 3. 
As parties. See Jd., VI, 6, 7. 
Federal agencies; taxation. See Constitutional Law, I, 8. 
Ports; preferences. See Jd., II, 1. 
Railroad commission; construction of tariff. See Car- 
riers, 2. 
Privileges and immunities. See Jurisdiction, IV, 11. 
Local law. See Id., IV, (4); Procedure, ITI, 3, 4. 


STATUTES. Sce Alien Enemies; Claims; Condemnation; 
Constitutional Law; Court-Martial; Criminal Law; 
Indians; Interstate Commerce Acts; Interstate Rendi- 
tion, 1; Intoxicating Liquors; Iowa; Judges; Judg- 
ments, 11, 12; Jurisdiction; Mails; Mexican Grants; 
Mines and Mining; Public Lands; Safety Appliance 
Act; Taxation; Texas; Trade-Marks; Treaties. 


1. Liberal Construction, legislation in aid of common schools. 
Wrpreteg V. Ce IMR. noo s ns oaks ee cece sc tc cece. 


2. Criminal Statute, defining crime in general terms, so con- 
strued as to avoid injustice and possible unconstitutionality. 
PR 4 oe ek esveciccinnssienss eect sveiwces 


3. Amending Existing Law. Act of 1915, amending sections 
of Jud. Code relating to review of judgments of United 
States District Court for Porto Rico, construed with refer- 
ence to principles of distributing appellate jurisdiction 
established one weanniel Act of 1891. El Banco —— v. 





4. Tax Statutes. Provisions not extended by implication. 
CT IE TEE 


5. Legislative Interpretation. Fact that in later Revenue 
Act of 1919, property passing under general power of ap- 
pointment executed by deceased was expressly included in 
valuation of his estate for taxation, shows a legislative 
doubt whether Act of 1916 included such property. Id. 


6. Purpose of Legislature in enacting tax laws gathered from 
taxing statutes, not from allegations in bill attacking them, 
admitted by demurrer. AlaskaFishCo.v.Smith.......... 44 
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STOCK DIVIDEND. See Taxation, I, 7. PAGE 
STOCKHOLDERS. See Alien Enemies, 4, 5; Corporations. 
STREET RAILWAYS. See Franchises. 


SURVEY. See Mexican Grants, 6; Mines and Mining, 3; 
Public Lands, III, 2, 3. 


TARIFF. See Carriers. 


TAXATION. See Judgments, 3; Jurisdiction, IV, 12; 
Statutes, 4-6. 
Federal agencies; exemption from state .taxation. See 
Constitutional Law, I, 8. 
License tax; burden on interstate commerce. See Jd., II, 2. 


I. Federal Taxation. 


1. Income Tax Acts. ‘‘ Income” is gain derived from cap- 
ital, from labor, or from both combined, including profit 
gained through sale or conversion of capital assets; it in- 
cludes gain from capital realized by single, isolated sale of 
property held as investment. Merchants’ Loan & Trust 
Ci TRB 0s ks kk eee oes 


2. Id. Ineffective Testamentary Direction. Provision of will 
creating trust that accretions of selling value shall be con- 
sidered principal and not income, can not render them non- 
taxable. Id. 


8. Id. Accretions After March 1, 1913; “ Taxable Per- 
sons;’’ Trustees. Where trustee under will sold part of 
assets for price greater than ‘cash value on March 1, 1913, 
held that gain after that date was taxable as income, for year 
when sale made, to the trustee as a “ taxable cme Id. 
See also Eldorado Coal Co. v. nee uae eneeeiese ae 
Goodrich v. Edwards. . gees Coit anon 


4, Id. Where bonds were sold for amount originally paid, 
which was more than market value on March 1, 1913, there 
was no taxable income. Walsh v. Brewster................ 536 


5. Id. Gain Over Original Investment. Statute imposes tax 
on proceeds of sale of personalty to extent only that gains 
are derived therefrom by vendor; and § 2 (c) is applicable 














630 


TAXATION—Continued. 
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INDEX. 


only where gain over original capital investment has been 
realized after March 1, 1913. Goodrich v. Edwards........ 
Bee alan Waloh wv. Brewiber. o.oo oc cides cece cee ce es 


6. Id. Interest should not be added to original investment 
in computing amount of gain—income—upon a sale. 
Ss vo ins ge cabo ene euebaie Rates bee de < 


7. Id. Stock Dividend is not income of stockholder. Jd. 


8. Estate Taz. Act of 1916, § 202, did not impose tax upon 
property passing under testamentary execution of general 
power of appointment. United States v. Field............ 


9. Id. Nature of Interest. To be taxable under § 202 (a), 
the estate must be (1) an interest of decedent at time of his 
death, (2) which, after his death, is subject to charges 
against his estate and expenses of administration, and (3) is 
subject to distribution as part of his estate; these conditions 
are expressed conjunctively and cannot be construed as 
disjunctive. Jd. 


10. Id. Transfer Effective After Death. Section 202 (b), 
describing a transfer of interest in decedent’s own property 
in his lifetime, intended to take effect at or after his death, 
does not cover transfer by testamentary execution of power 
of appointment over property not his own. Id. 


11. Id. Legislative Interpretation. Fact that in later Act of 
1919, property passing under general power of appointment 
executed by deceased was expressly included in valuation of 
his estate for taxation, shows legislative doubt whether Act 
of 1916 included such property. Id. 

See Trusts and Trustees. 


State Taxation. 


1. Occupation or Property Tax. Tax upon whisky with- 
drawn from bond, although described as “ annual license 
tax ” on business of owning and storing whisky in bonded 
warehouses, held a property tax. Dawson v. Kentucky 
OE RTT ET eC ee ee 


2. Id. Uniformity. As such, it is void for want of uniform- 
ity under Kentucky Const., §171. Id. 


3. Injunction; Illegal Tax. To pay under protest and sue to 
recover is not such adequate legal remedy as will prevent 


PAGE 
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536 


536 
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288 
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III. 


federal courts from restraining enforcement if right to re- 
cover back is uncertain under state law. Id. 


4. License; Telegraph Company. See Constitutional Law, 
II, 2. 


Territorial Taxation. 


1. Alaska; License Taxes; Manufacture of Fertilizer. Local 
legislature may discriminate against persons who use herring 
and those who use other fish. Alaska Fish Co. v. Smith.. 


2. Destruction of Business without compensation does not 
render license tax, otherwise valid, unconstitutional. Id. 


3. Legislative Intent gathered from taxing statutes, not from 
allegations in bill attacking them, admitted by demurrer. Id. 


4. Fish Laws. Acts of Congress taxing fish oil and fertilizer 
works are not “ fish laws” of United States, within Act of 
1912 limiting powers of local legislature. Id. 


5. Federal License, to continue in business, not implied from 
federal tax so as to prevent destructive taxation by Terri- 
tory. Id. 


6. Double Taxation, federal and territorial. Id. 


7. Uniformity. Discriminatory license tax held consistent 
with §9, Act of 1912. Id. 


8. Amount. Provision limiting tax to one per cent. of 
assessed valuation of property, does not apply to license 
taxes. Jd. 


TELEGRAPH COMPANIES. See Constitutional Law, II, 2. 


’ TERRITORIES. Sce Taxation, III. 


TEXAS: 


1. Constitution, Art. I, § 17, forbids cities from fixing rates 
by contract with public service corporations. San An- 
tonio v. San Antonio Pub. Serv. Co... 0... ccc ce ee ee es 


2. Id. Powers of City of San Antonio considered. Id. 


THIRD CIRCUIT. See Admiralty, 1. 


TIDE LANDS. See Condemnation, 1-4; Mexican Grants; 


Waters. 


PAGE 
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TIME. See Limitations. 






TITLE. See Alien Enemies, 2-7; Condemnation, 1-4; 
Mexican Grants; Mines and Mining; Public Lands; 
Taxation, I, 9; Trusts and Trustees; Waters. 












TRADE-MARKS: 
1. Infringement. Damages limited by Trade-Mark Act to 
those inflicted after registration, and, if notice has not been 
affixed to mark, to those arising after defendant notified. 
FE I vis ck cece avecesiszc:« & 


2. Id. Accounting; Unfair Competition; Jurisdiction of 
District Court. Where action arises wholly under the act, 
District Court is without jurisdiction to require accounting 
for profits resulting from unfair competition before registra- 
tion, or before notice conditioning liability to damages. Id. 










TRADING WITH THE ENEMY ACT. Sce Alien Enemies. 













TREATIES: 
Treaty with Prussia, 1799. Arts. 23, 24, granting rights to 
merchants of either country “ residing in the other ”. when 
war arises, held inapplicable, in case arising out of seizure by 
Alien Property Custodian under asin With the Enemy 
Act. Stoehr v. Wallace. . fk aU Re a aeeiisiae Ge 



















TRIAL. See Court-Martial; Evidence; Exceptions; Judges. 
Trial de novo. See Admiralty, 1, 2. 


TRUSTS AND TRUSTEES. See Equity, 5-7; Jurisdiction, 
VI, 1-3; Taxation, I, 2, 8-11. 
1. Powers in Trust. A general power of appointment by 
will does not of itself vest any estate in donee of power. 
TT CT Te ee 


2. Id. Title of Donee. In equity, property passing under 
such power treated as assets of donee, distributable to his 
creditors, but only when power has been executed, and 
executed in favor of a volunteer, and then only to extent to 
which donee’s own estate is insufficient to pay his debts; his 
executor, if he take appointed property at all, takes not as 
executor but as representative of creditors. Id. 


3. Id. Property subject to such power is not subject to dis- 
tribution as part of estate of donee. Id. 
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UNFAIR COMPETITION. Sce Trade-Marks. PAGE 


UNITED STATES. See Alien Enemies; Claims; Condem- 
nation; Court-Martial; Indians; Interstate Com- 
merce Acts, 2; Limitations, 1, 2; Mails; Mexican 
Grants; Public Lands; Taxation, I; Waters. 

War power. See Constitutional Law, VII. 

Federal Land Banks. See Jd., I, 3-8. 

Joint Stock Land Banks. See Id. 

Judgments; fines in criminal cases; enforcement. See 
Judgments, 8-12. 

Fish laws. See Taxation, ITI, 4. 

Gas rates. See Constitutional Law, X, 11; Parties, 2. 
Suit against. See Parties, 6. 


VENUE. Sce Criminal Law, 9. 


WAIVER. See Claims, 2; Constitutional Law, IX, 5; 
Equity, 6; Jurisdiction, III. 


WAR. See Alien Enemies; Constitutional Law, VII. 
Espionage Act. See Constitutional Law, VIII; X, 8; 
Criminal Law, 3. 


WAR, SECRETARY OF. See Court-Martial, 1, 6-8. 


WARRANT. See Constitutional Law, IX, 3-5; X, 3; Ev- 
idence, 3. 


WASHINGTON. See Waters. 


WATERS. See Condemnation, 1-4; Jurisdiction, VI, 7; 
Mexican Grants. 


1. State of Washington. Title to navigable waters and land 
beneath passed to State, upon her creation, in full pro- 
prietary ownership, subject to federal control over naviga- 
tion. Port of Seattle v.Oregon & Washington R. R.......... 


2. Tide Lands. In making conveyance, State may grant or 
withhold rights in adjoining water area. Id. 


3. Id. Riparian Rights. In Washington, grantee from 
State of uplands on a natural, navigable waterway takes 
only to high-water mark, without riparian or littoral rights. 
Id. 


56 
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WATERS—Continued. 
4. Id. Adjoining Waters. Grant by State of described 
tide land conveys no rights in adjoining tide land or water, 
these being withheld for development of waterways and 
harbors. Id. 


5. Id. Reclamation. Same rule applies to tide lands re- 
claimed by State by filling, and abutting on a natural water- 
way confined by such reclamation and deepened by dredg- 
ing. Id. 

6. Id. Wharves. Conveyance by State of lots abutting on 
waterway without mention of water rights does not imply 
intention to convey with right to wharf out to “ pier head 
line,” shown on plat referred to in deed. Id. 

7. Id. Establishment of “ pierhead line ” by United States 
does not create right to wharf out, as against State. Effect, 
under state law, of its presence on plat. Jd. 


WHARVES. See Waters, 6, 7. 


WILLS. See Taxation, I, 2, 3. 
Powers in trust. See Taxation, I, 8-11; Trusts and 
Trustees. 


WITHDRAWAL. See Public Lands, III, 3, 7-9; IV, 1-3, 7, 
11. 


WITNESSES. 
Expert. See Evidence, 8. 
Self-incrimination. See Constitutional Law, X, 1-3. 


WORDS AND PHRASES: 






1. “ Bolts.” See St.Louis, J. Mt. & So. Ry. v. Hasty & Sons. 252 


2. “ Endeavor.”? See United States v. Russell............. 
3. “ Fish laws.” See Alaska Fish Co. v. Smith. ............ 


4. “Income.” See Merchants’ Loan & Trust Co. v. Smiet- 
I css ouiianane 


5. Officers “‘ in the military service of the United States.” 
BT ME, ag iva kako ce ce ad nt as vn sedndene 
6. “‘ Property of the United States.” See Oregon-Washing- 





ton R. R. & Nav.Co. v. United States... .......000200002- 389 


Western Pacific R. R.v. United States. .............22.+.. 349 
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WORDS AND PHRASES—Continued. PAGB 
7. “ Public lands.” See Payne v. Central Pacific Ry... .... 228 


8. “ Taxable person.” See Merchants’ Loan & Trust Co.v.  - 
C66. 56a 50 0 SS is 2ke co teen 


9. “ Time of peace.”” See Kahn v. Anderson............. 1 


WORKMEN'S COMPENSATION LAWS. See Constitu- 
tional Law, XII, 6-8. 


WRIT OF ERROR. See Jurisdiction; Procedure. 





